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[INESSES — PRIVILEGE 
The privilege against self in- 
crimination in State actions is 
, statutory and not a consti- 
tutional privilege. 

The privilege against self in- 
crimination granted by RS. 
297-7 is only applicable if the 
answers will expose the wit- 
ness to criminal penalty. 

since a Woman aborted who 
yas not quick with child is not 
silty of abortion or conspir- 
acy to abort, she can not as- 
ert the privilege against self 
incrimination as a ground for 
refusing to answer relevant 
questions concerning the abor- 
tion. 

There is no privilege in this 
State against answering ques- 
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aD peace, 






tions tending to degrade the 

i witness. 
Digested from an opinion by 
J. rendered June 30, 1949. 


Court. In re Vince. For 
—— Girard Wharton 
Somerset OEny. 
is Bag V. Stron 
ng & Strong, attys). 
state appeals from an or- 
rging an order tc show 
respondent should not 
k ordered to answer. cer- 
pn qu uestions propounded to her 
before the grand 
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$4 tness 

10, 1948, respondent, 

separated from her 
a short time previously 
itted to a hespital and 
determined that an abor- 
d been performed upon 
she was 8 to 10 weeks 
although the child had 
quickened. Respondent 
the prosecutor that 
al abortion had been per- 
pon her by two perscns 
. 21, 1948 she was sub- 
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YER: before the grand jury 

ioned relating to her 

m.. y and abortion. She re- 

answer on the ground 

A HURB ‘ers might tend to in- 

roint. > or disgrace her. 

3500 ation was granted by 
¢ Supreme Court on the peti- 
on the state because the 

Sai: MBestions involved were of great 

| ublic ortance. Rule 1:5-3(b) 

ness: We Held: R.S. 2:97-7, which is de- 
2rato of the common law 

R that no witness shall be 

RS0” i to answer any ques- 













the answer will expose 
criminal prosecuticn or 
The privilege against 
iination is not required 
Mth Amendment to the 
Constitution, nor by the 
nstitution, and the priv- 
ded in the 5th Amend- 
“~ only to the Federal 
There are no con- 
: oe involved. The 
therefore is whether any 
n could ensue as a re- 
iswers to the propound- 
ions. The only possible 
€ common law abortion, 
under R.S. 2:105-1 and 
cy to commit abortion. 
on law crime of abor- 
lot committed unless the 
quick with child. Since 
here was not quick 
hild she could nct be in- 
common law abor- 
conspiracy to commit 
law abortion. 
0 abortion under RS 
while the statute does 
Tequire quickening of the 
has been long decided 
view of the wording of 
te, the woman aborted 
‘ be held to be either a 
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~Cipal Or an accomplice there- 
ey _---. Mcreover, complete pro- 
"a --ON ls afforded the woman by 
& RS 2 105-2. 


“~ Decessa 


arily follows respond- 
refusal to answer the ques- 





Area Rent Increase 
Order Upheld by U. S. 
Emergency Court 


























criminate her is without merit. Sistin, (ho ie a (All Rights Reserved) daunt’s marriage took place on 
As to the asserted privilege upholdine a rent increase of 2 -3- December 6. 1866, but a few years 
against answering questions)! to 17 ner cent 1d last Avril “THE GREAT before Sir Charles filed his Di- 
ending to degrade, the court!in 76 eastern Massachusetts) WARWICKSHIRE SCANDAL” vores ee eee of 
fin ids this asserted privilege had cities and towns hv Honsing Ex- The Prince of Wales, who was to ne aig 
‘heckered carreer. It was recOS-| nediter Tithe FE. Woods was, become Edward the Seventh, = — ae oo 
1Ze early cases, then appar- handed down in Washineton bv “Swore like a tl ” sportsman, he wrote “The An- 
Se oe areal Ses ith ; I sentieman. nals of the Warwickshire Hunt. 
ently used before the Revolu-' the YU. S Emergency Court of ’ Ae’ eset bes ; : 
tion then again recognized | anpeals “| One of the strangest prelimt-| Sometimes his love of Ee 
in England after the Revolution. ela : nary hearings in the English, took him far from home, to Nor- 
It is not recognized by our stat-._, P® ceurt dismissed a com- courts was moved in the suit, way, for periods running into 
utes. In our own state some infer- "/2int which charged that the| brought by Sir Charles Mor-|months. While he was away, 
ior courts seem to have recogniz- increase was based on tax in- daunt against Lady Mordaunt other men at home were im- 
ed such a privilege but in almost | °T©#5€S alone and not on the for the dissolution of their mar- proving their opportunities with 
all the cases self incrimination reauirement of ' fair net op- riage. The hearing was before Ladv Mordaunt at Walton Hall, 
was also involved. The court of | °T2/'n® 'ncome Lord Penzance and a _ special, his home seat, and in London. 
1st resort has not passed on the ,,,. V° *hink , ‘ourt said, jury in the Divorce Court at; The Prince of Wales. after- 
question. _ “that evidence of a general in- Westminster, on February 16, ward Edward the Seventh, knew 
, crease in pronertv faxes durine and the six succeeding days, in, lady Mordaunt’s father, Sir 
In view of the fact that the! rent control fairly sunnorts the | 1870. Thomas Moncreiffe. and her 
asserted privilege was doubtful inference. in the absence of evi-| What Lady Mordaunt had, Mother. and he visited them and 
at the common law when this} dence to the contrarv. that the done, and what she, through her Called on Lady Mordaunt before 
State came into existance, and) fair net oneratine incomes of! father as her guardian. did to her marriage, and also after her 
has not been recognized by cur landlords has been imnaired at | avoid the legal consequences of, Marriage when Sir Charles was 
statutes though RS. 2:97-6 and least to the extent of such tax | what she had done, became “The aW2y enjoying his fishing. 
7 require witnesses to answer | increase.” Great Warwickshire Scandal.’ » | Sir Charles went to Norway 
questions and set forth the ___________ | for a few weeks’ fishing. He aft- 





A Dozen Cases 


By Hon. Marshall Van Winkle 









Sir Charles and Lady Mor- 


































grounds which may be asserted 
privilege against answering, 
is the court’s conclusion that 
the asserted privilege, assuming | 
it existed at common law, was 
superseded, and does not exist in 
tate. This is in accord with 
the ruling in the great majority 
of r jurisdictions and with 
the considerations of public 
policy involved, which would have 


as 
it 


The record made by the Sup 


this s 
the summer vacation all readv e 
mined. Onlv 16 causes remained 
these briefs and annendices were 
record of prompt 


othe 


brought the court to the same’ outstanding. 
conclusicn even without the 
Statutes. 


In the comparable perind 19 
Apveals considered 173 appeals, 
briefs alone. and 94 


Reversed. 


Broken Speedometer 
Excuses Speeder pose of an additional 13 anveals 
Court of Errors and Anpeals thus 


(ACCN) during that comparable period. a 


Pittsburg An ap- 
peal ted the suspension of - of by the new Supreme Court. The average time from date of sub- the Prince of Wales, Lord Cole 
petra ; : mission to decision on these appeals was 105 days (Median 95 and Sir F. Johnstone; and she 
driver's license was sustained,| qavs). The shortest time on any appeal was 69 days and the’ named other men as_ her 
and the license restored where longest 265 days “friends.” Avparently she had 
the appellant produced corrob- The new Supreme Court thus inereased the number of apneals taken on all comers at times 
orating testimony to the effect determined bv 507. and decreased the average time from date of when Sir Charles was away. 
sah Sens. enh Gnd sia hn sae argument to date of decision by 74%. ~ Sir Charles had a citation 
a Se Be sna _ ‘ gfe In addition to the foregoing the Court considered 15 petitions served on Lady Mordaunt on 
pee ae speedometer, and “hal for certification of which 3 were granted and 12 denied. Seven of April 30th in his suit for divorce 
at the time of his arrest for the appeals previously listed were brought up on certification by for adulterv. The Divorce Peti- 
speeding he did not know how | the Court on its own motion to heln relieve a temporary congestion tion named Viscount Cole and 


fast he was traveling, according 
to a decision by Judge Frank L 
Pinola in the case of In re: 
Appeal of Bartnol (No. 842, Julv 
term, 1948, C. P. Luzerne county) 

The court stated that it was 


in the calendar of the 


neys, suspending 2, reprimandin 


of his resignation. 


THE SUPREME COURT 





auarters of operations is trulv an impressive one. The Court heard 
oral argument in 203 appeals during the veriod and as of June 
30. 1949, had disposed of every one. When it rose on that date for 


disnosition of each apneal argued is equally 
Of the 293 anveals heard the average time from date 
of argument to date of decision was onlv 27 davs (Median 24 days). 
The shortest time on any appeal was 7 days and longest 77 days. 


with oral argument. Only 122, however. were 
disposed of by that Court during the period, although it did dis- 


Appellate Division. 
The Court also heard and disposed of 221 motions. Finally 
the Court considered 12 disciplinary matters, disbarring 7 attor- 


discharging a rule for the discipline of a judicial officer in view 































erward was to testify that he 
had asked Lady Mordaunt to go 
along. but she didn’t go: and he 
added that she had said she 
didn’t want to go. She had other 
plans. 

After Sir Charles got back 
from Norway Lady Mordaunt be- 
came pregnant and when her 
time came. she was delivered of a 
full-term child. Then. in no time 
at all. she made a confession to 
Sir Charles. which was after- 
ward reneated in substance to 
the nurse who attended her and 
also to the rector’s wife, her 
mother and other persons. To 
her husband she said, “Charlie, 
I have been very wicked. I have 
done verv wrong.” He asked her 
for names, and she gave them, 


reme Court during the first three 


auses had been heard and deter- 
pending on its calendar and in 
still in course of vrenaration. The 


46-1947. the Court of Errors and 
of which 79 were submitted on 


heard during the nrior vear. The 
disposed of a total of 135 appeals 
s compared with the 203 disnosed 


Sir F. Johnstone as correspon- 
dents, but not the Prince of 
Wales specifically. Many dates 
and places of commission of 
adultery were charged in the Di- 
vorce Petition, including times 


ge 1, refusing to reinstate 1, and 





impressed with the testimony of 
the appellant who had driven 
for many years without ever 


having been charged with a mo- Survey of Legal Profession houses and also hotels. All the 
tor law violation: that there —_—_—_—_— ‘acts were charged as having 
were extenuating circumstances,| Summit. New Jersev. — The nany. Its Vice President and taken place with Cole and John- 
including the proven inability to, first renort of basic statistics re- General Manager, Edward J.) stone, and “with another person 
obtain new replacement parts:} garding the estimated 175.000 Nofer, acted as consultant for, not named.” I don’t know what 
and that this was a mere tech- | lawyers in the United States was the Survey. the practice of that day was, 
nical and unintentional viola- | completed here July 14th in the “This material will be used by that is, whether it was legally 
tion of the law. which did not! offices of the Martindale-Hub- most of the members of the prover to not name the man if 
necessitate punishment. bell Law Directory Companv. ‘Survey team’ and bv many he was known. I am tempted to 


Prenared for the Survev of the 
| Legal Profession. which is being 
made under the direction of an 
independent Council composed 
of both lavmen and lawvers, the 
report covers the number, geo- 
graphical distribution, ed- 
ucation. sex, relative profession- 
al standing, public ce and 
status in practice of the lawyers 


Uraes Pretrial Use in 
Idaho State Courts 


McCall, Ida. (ACCN) — Adon- |} 
procedure in| 


tion of pretrial 

State courts as it practiced in 
federal courts was advocated bv 
District Judge C. E. Winstead of 


age, 


servi 


Boise in an address here at the! jisteq in the 1949 Edition of the 
annual meeting of the Idaho} yartindale-Hubbell law Direc- 
Bar Assn. torv. 

Exvlaining that in federal The “Statistical RPenort on the 
courts, the judge and lawyers! Lawyers of the United States” 
alk the case over before trial| was compiled by making a 
to achieve a saving in expense | “punched card” for each lawyer 
and time bv eliminating points| and tabulatine the cards on 
on which there is no disagree-! equinment of the International 
ment, Judge Winstead declared: | Business Machines Corporation. 

“I am firmly convinced that! The statistics are listed by 
our practice and procedure can| towns and cities and include a 
and should be improved by tak-|! summary for each state and a 


ing over the practice and per-| 
haps a few other provisions of | 
the federal practices.” 


national recapitulation. 
The $20.000 cost 
the Martindale-Hubbe! 


paid by 
Com- 


was 


Basic Statistic imeeas Submitted For 


when Sir Charles was far away 
with his rod and reel, and in- 
cluding Walton Hall, and other 





























say this was where the Prince of 
Wales came in, but, really, this 
was where he was left out. 

It is a credible surmise that 
Sir Charles’s lawyers thought it 
good strategy to not name the 
|Prince in the Divorce Petition; 
jthat they thought the going 
' would be easier if the Prince did 
not have “prominent mention” 
as a co-respondent. This surmise 
is somewhat confirmed in find- 


other scholars and public offi- 
cials.” said Reginald Heber 
Smith. Boston lawyer and Direc- 
tor of the Survey of the Legal 
Profession. 


Judaqe Stanton's 
Summer Schedule 


Superior Court Judge Stanton, 
who was recently appointed and 
assigned to the Chancery Divi-|,; ¢ “His Roval Highness.” 
tion to fill the vacancy created ae Dr ra ‘ geri was 
by the resignation of Judge Kavs,| treated with protective defer- 
will hold pretrial conferences the! .,56 on the hearing, as will be 
remainder of this week and all 


seen. 
of next week at the Court House “ rnstead of the Divorce Petition 
in Jersey City. 


F th ~s : being answered with denials or 
sna roe — wits dias ae in some other way, something 
. bs , 5 whi " 
Judges Cleary and Lloyd, pur- happened which had never hap 


: pened before in the Divorce 
suant to the Superior Court sum- Court, and the proceeding be- 
mer schedule, on the Appellate (ame one of “novel impression” 
Division, and will hear motions | ;, that court 
in the Chancery Division at New- | ; 
ark on August Ist. 
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APPEAL — Appeal will not lie 


from interlocutory orders un- | 


less they come within the scope 
of Rule 4:2-2 (d) as necessary 
to preserve the status quo and 
prevent irreparable injury. 
TRIAL — JURIES — There is no 
right to trial by jury in ac- 
tions equitable in nature. 
WORDS AND PHRASES — Word 

“advances” is broad enough to 

include board, clothing and 

doctor’s bills paid or furnished. 

JUDGMENTS — A_ judgment 
must not go beyond the issues 
raised by the pleadings except 
to the extent that the plead- 
ings may be superseded by pre- 
trial order. 

Digested from an opinion by 
Vanderbilt, C. J., rendered June 
30, 1949. Supreme Court. Scott v. 
Stewart. For appellant—Elwood 
C. Weeks. For respondent—Robert 
Peacock. 

This case was previously be- 
fore the Supreme Court on appeal 
and the court, in order to work 
out complete justice to both 
parties and to obviate the neces- 
sity for other suits between the 
parties, gave directions to the 
court below to amend the plead- 
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DIGESTS OF RECENT OPINIONS 


ings so as to have plaintiffs deed 
declared a mortgage and to make 
the action one for foreclosure of 
such mortgage. On the coming 
down of the mandate, defendant 
demanded a jury trial as to the 
amount of the advances made by 
plaintiff to Dennis Green for 
which she was given the mort- 
gage interest. The trial court 
denied this application and en- 
tered an order of reference to a 
master to determine the amount 
of the advances including a claim 
for board, clothing and doctor 
bills. Defendant objected that 
this claim was not within the 
pleadings in the mandate, and 
has appealed. 

Held: Though the point is not 
raised, the appeal is from an in- 
terlocutory order which does not 
come within the scope of Rule 
4:2-2 (d) as being “necessary to 
preserve and maintain the res or 
'status quo pending final judg- 
ment and prevent irreparable in- 
jury.” The appeal might there- 
fore be dismissed as premature, 
but the court will dispose of it 
on the merits. 

There is no merit to the de- 
mand for jury trial. Every phase 
fo the controversy is equitable 
in nature. In such matters there 
was no right to trial by jury un- 
der the Constitution of 1844 and 

|there is none under the Con- 
| stitution of 1947. 

This court on the prior appeal 
| decreed a mortgage interest in 
|favor of complainant for her ad- 
|vances to Dennis Green. The 
| word “advances” is broad enough 
land was meant to include not 
only loans but also board, cloth- 
jing and doctor bills. 

An inspection of the file dis- 
closes a proposed modified judg- 
nent to conform with the earlier 
|}opinion of court, but the 
have not yet been 
imended. To be efficacious, a 
judgment in the Chancery Divi- 
ion, must not go beyond the 
ssues raised by the pleadings 
lexcept to the extent that the 
| pleadings may be superseded by 
| pretrial order, Rule 3-16. 

Affirmed. 
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USURY — Usury must be timely, 


and strictly pleaded as a de- 

fense and cannot be argued as 

a collateral attack on a judg- 

ment. 

GAMING — JUDGMENTS — A 
judgment based on loans know- 
ingly made to aid or facilitate 
a gambling transaction or en- 
terprise is void ab initio, and 
may be collaterally attacked. 

GAMING — JUDGMENTS — RE- 
STRAINTS — The court will 
restrain enforcement of a 
judgment based on loans know- 
ingly made to aid or facilitate 
a gambling enterprise. 

FRAUDULENT CONVEYANCES 
—CONSIDERATION — The de- 
fense that the conveyance was 
in satisfaction of a preexist- 
ing indebtedness is a complete 
defense to an action to set the 
conveyance aside as fraudu- 
lent, provided the indebted- 
ness is reasonably proportion- 
ate to the value of the proper- 
ty conveyed. 

Digested from an opinion by 
Wachenfeld, J., rendered July 1, 
1949. Supreme Court. Schwartz 
v. Battifarano. For appellants— 
Robert S. Hartgrove. For respon- 
dent—George Rothstein. 

Plaintiff sued to set aside a 
fraudulent conveyance by defen- 
dants Battifarano to defendants 
De Mea. In 1947 plaintiff, a phy- 
sician, loaned money at various 
times to Battifarano at interest 
rates from 10% upward and re- 
ceived in return checks made out 
“cash” for the loan and in- 
Default occurred and 
paintiff instituted suit on four 
of the checks. The Battifarano’s 
retained counsel but did not file 
answer. On September 9, 1948 
judgment by default was entered. 

On September 3, 1948, the Bat- 
tifarano’s conveyed the property 
to De, Mea. On September 14, 
1948, plaintiff filed his present 
bill alleging the facts set forth 
above and that he could find no 
other property of the Battifar- 
ano’s to satisfy his judgment. 
The defendants filed a joint an- 
swer Stating (1) the loans were 
made to Battifarano knowingly 
to aid and facilitate his gambl- 
ing and bookmaking enterprise: 
(2) they were usurious; (3) the 
default judgment was based on 
usurious loans made with the 
knowledge that the _ proceeds 
were to be used for a gambling 
enterprise; and (4) the convey- 
ance to De Mea was in satisfac- 

F prior debt, and (5) 
not issued execu- 
default judgment. 

counterclaimed 
> restrain- 

lis judgme 
strike the 
laim on sev- 


summary 


to 


cerest. 


+ 
all. 


was grant- 

F usury 

Usury, if 

proved 

partial de- 
action, but it 

d. Usury must be 
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1949 Housing and Rent Act Changes 
Eviction Procedure 


A landlord desiring to with- 
draw her property from the 
rental market and so secure pos- 
session in order to sell it to a 
purcnaser intending to occupy 
it as a home, must apply to the 
Housing expediter for a certifi- 
cate of eviction under the Hous- 
ing and Rent Act of 1949 and 
regulations issued by the Hous- 
ing Expediter; this, in effect, 
ruling of the United 
States Court of Appeals for the 
Third Circuit, in the case of 
Woods, etc., v. Durro, no. 9811, 
opinion by Circuit Judge Maris, 
filed June 29, 1949. 

The case came 


the 


Was 


the 


before 








enforce this policy. 

Equity will not normally 
lieve against a judgment at law 
unless there is some independent 
equitable ground for such an 
action, and this is particularly 
so where existing defenses have 
not been asserted in the law ac- 
tion. Here, however, the statute 
expressly declares judgments 
based on gambling transactions, 
or on loans knowingly made to 
aid in such transactions, void and 
of no effect. In view of the strong 
public policy and the strict en- 
forcement of that policy, a judg- 
ment based on a gambling trans- 
action is void ab initio and is 
subject to collateral attack. This 
defense, and the counterclaim 
based thereon, were improperly 
Stricken. 

The defense that the convey- 
ance was in Satisfaction of a 
pre-existing indebtedness is a 
complete defense, if proven, pro- 
vided the value of the property 
conveyed was reasonably propor- 
tionate to the indebtedness. 

Appellants do not raise the 
validity of the 5th defense. 

The order is reversed except 
as herein sustained, and remand- 
ed for further proceedings. 


re- 


court upon remand 
Supreme Court which 
certiorari, had vacated 
judgment of the court 
peals and remanded th 
consideration 
section 209 of 
Rent Act of 1 , as 
section 206 o 
Rent Aci of 
ulations 
diter issued 
Defendant landlord 
to withdraw her property 
the rental market and : 
possession of it in order tha: 
might sell to a 
occupancy aS a home 
brought suit in a New Je 
State court for the evictioy 
her tenant, whereup 
Housing Expediter br h 
action in the United States 
trict court to enjoin 
ecution of the eviction s 
court of appeals had 
that section 209 (a) of : 
and Rent Act of 
then stood as the 
amendments made by 
204 of the Housing and 
of 1948, did not prohibj 
defendant from prosecu: 
eviction suit, and it had 


Oi 


pursuant 


pure 


ing 


a judgment of the district 


dismissing the Housing 
ter’s complaint. After 
this history of the 
court went on to hold 
der section 206 of 
amending sec. 209 of 
Act, the situation : 
to that which had exisied 
the Emergency Prices 
Act of 1942. 


Was 


Change in Court Day 

Judge Tallman will not sit 
the Hunterdon County D 
Court on July 26 as 
announced. He will sit in 
Monday, July 25th. 
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25 The Great Warwickshire Scandal 7 be the statements made) The Hiss and Coplon Trials 
y Lady Mordaunt to the nurse 
C ntinued from Page 1) men — to eng rage Mtl on attended : r at the time ae =r cea, wiskeaten aaa 
iady Mordaunt’s father came an wa nln got in wolhcrs Ayre 0 toeee a me ae See: ree | ee ee eee 
: with a petition and sup- the first day. On the second day to her mother, : to other per- must be ysis confused | them ‘may wind up in blind 
, ming affidavits asking to be| some women managed to zet' sons. | over the various communist-spy | alleys. ; 
ew int . guardian ad litem for into the circular gallery of the ord Penzance 6 save tet that have been in the In other words, any police force 
3 vas of unsound mind; court-room, and on the subse- Serjeant Ballentine was right! headlines so long. The Hiss-| worthy of its salt must gather 
‘ eged that she was of gy days of the hearing they meant that. in all ihood. the | Chambers trial, with its mass of and keep all possible informa- 
Bi ound mad @ at the time vere there early and late and. Prince of Wales d be called coerew and countercharges, had tion on cases that come before 
pee 9 ‘ion had been served on her not to be dislodged. upon to testify. If Lord Penzance| @!! the quality of a wild movie it, including that which later 
ses 4 he mntinued to be of un- py. Deane opened the hearing had disagreed it seems that the melodrama. So, to a lessor ex- proves to be untrue. 
, nd muna, that because Ol in a fifty-minute speach telling Prince would not have testified. seas, had the Judith Coplon This being so, why —— such 4 
"pes condition she had been un- of Lady M ordaunt: s aberration It appearing in the third day ‘al. ae ; report ever made public? That 
ae and unable to instruct her of jy her failure of mem-| that probably the Prince would Judges and juries decide the/is an interesting and important 
: mey, etc. Sir Thomas's pe- ory, inability to converse, testify, “preparation ere made merits of these and other cases.| story. The government, in the 
Crs on Was granted and he was jer fondness for “sioning checks to receive His Roval Highness.” However, certain recent devel- | Coplon case, wanted to restrict 
e jinted Lady Mordaunt’s anq begging pence,” her break- I don’t know st this meant,| OPments, directly affecting the| the reading of it to the judge 
— | and this issue Of UN- jing down in a song which she specifically. But we see that he FBI and the department of jus- and jury. This gave Miss Cop- 
c of mind needed to b€ had been in the habit of singing was getting roval attention. On! tice, need clarification. lon’ s lawyer just the opportunity 
e by a hearing before at Walton Hall in happier days, this day a pack k etters. an- There has been a wide-spread | he was looking for 
: : divorce suit itself could be ete, nounced to be e’s Jet-| criticism of the publication of It is a cardinal principle of 
ec son up for hearing. Then and on succeeding days,’ ters to Lady Mordaunt. with) 42 FBI report which indicated | American justice that defend- 
was no pretence, how- y ’ witnesses trooped to the some dried flowers and a Valen-| that a number of very well, ants be protected from secret 
| “Ger, that Lady Mordaunt had ss in endeavors to establish tine. were “handed up to Lord) Known people may be commun-_ evidence. The judge backed the 
Cush: ge, of unsound mind when it sir Thomas Moncreiffe’s peti- Penzance.” : ists or communist sympathizers. | lawyer up—obviously he had no 
BuaER 7 she had committed tion—attendants, nurses, medi- On this third day of the hear-| The impression is that this re-| choice in the matter. He said 
? I the times she had ¢g] men, and “experts,” all tell- ine—and the Prince of Wales not Port represented the FBI’s con- | “If this case endangers the gov- 
ee confessions. ing of Lady Merdaunt’s sad yet in the urt-room—Sir| Sidered opinion, and that the ernment, the government should 
Jif there seemed to be agreement state. There was a laugh, how- Charles was on thé tness stand, bureau is making a practice of} not be here.” 
fa 9 > lawyers that if Lady ever, when it was testified that| with Mr. Serjeant Ballentine ex-| tarring people with a red brush In other. words, the depart- 
isis was of unsound mind she had descended to the draw-! amining him; and even the Ser-| 0n insufficient evidence. ment of justice had the choice of 
} the time the Citation had ing room clad only in stockings,| jeant seemed to think that Sir The FBI report in question) producing and making public 
Sec: n served upon her that Bc lippers, and an opera cloak. Charles was a bit dumb and not| WaS never supposed to be made! the alleged evidence, even 
nts 10t be legally called 1 The first woman witness faint- | as good as a witness as he was as! public, and was never supposed | though in the FBI’s opinion this 
d the Divorce Petitio ed under cross-examination, but ag fisherman. He was asked ques-| to be conclusive evidence. would endanger the national 
iid have been the proper Lord Penzance was right there! tions about the Prince of Wales, As the Washington News put! security, or it could refrain 
a ding in a criminal court. And, with his ‘“smelling-bottle.” and some of these questions and| it, “These papers read in court from producing it and let its 
et 9e considered that adult- Serjeant Ballentine was allow-|his answers foll are for the most part only un-| case against Miss Coplon go by 
pa was then a crime, although ed after argument to introduce Q. Were you aware that the! Substantiated complaints and | default. 
jaresay that then, as now with evidence of statements made by Prince of Wales was an! accusations. They are merely As David Lawrence said, “Had 
rce suit where adultery Lady Mordaunt before her alleg- acquaintance of your) Work-sheets in proposed, pend- | it been left to the FBI, the case 
is not a criminal pro- ed madness and, of course, sub- wife? . |ing and inconclusive investiga-| would have been dropped be- 
sequently, and evidence to show Yes. tions. As the first line of de-|cause the bureau values its 
irse top counsel appear- the truth of these statements, nes fense against the communist! sources of information more 
eant Ballentine-—-none that he might have a basis from Q. Did he come to your! Underground, it is the FBI’s| than it does the winning of a 
led for Sir Charles, and which to infer her perfect sanity house on any invitation of| duty to run down reports it re-| single case.” 
L , Q.C., and the courtly the time she made the state- your own? 
Vick were with him. A ments, in tracing the oncoming Kigiscs z ji 
srrister of the time said: “No of her asserted mental unfitness. eS Peed have a conversa- BONDS Court & Fiduciary BOND S 
t Day nan in the Divorce Court He said there might appear to b tion with your wife about PHILIP FIERSTEIN & co 
ew h badly she had been some hardship in going into him? le 
spol ged unt til she heard Mr. In- ae ™ hich concerned —— A. We had a conversation. No applications Required on Fiduciary Bonds of $5,000 or less 
US ick with the big whiskers no were not on the record Q. Did you express any de- 
pret :n her case.” that is, the issue as to the men- sire to var wife in rela- 17 ACADEMY ST., NEWARK 2, N. J. Mitchell 3-4430-1-2-3 
eac WM Dr. Deane and other eminent tal unfitness of Lady Mordauat tion to her continuing the — LL 
el appeared for Sir Thomas to defend the Divorce Petition). acquaintance? 
= creiffe. Mr. Lord, Mr. Searle But these parties, he said, were 4. I did. I warned her against |} 
md Mr. Jeune “watched the competent witnesses, and they continuine acquain-| || ‘PRINTERS FOR LAWYERS 
FFITS sring on behalf of Cole and might be called by his learned Saas | 
e who were not “part- friend on the other side. He add- , APPENDICES BRIEFS FINANCIAL 
Time record” on the un- ed that Society generally would Q. At the time you expressed | ra 
of mind _ issue, _al- be glad if those persons could that desire to Lady Mor- : 
they had been named, as clear themselves of the imputa- oun had. the. Peines nf | ADAMS PRESS inc 
s defendants or co-res- tion cast upon them, and no one Wales to vour knowledge 8 ° 
saa s in the Divorce Petition. would be more delighted than ah at wens hae —Specialists Under New Court Rules— 
eee first day of the hearing Sir Charles Mordaunt. The key- A. I never saw him there but {| 
. of ladies and gentle- stone of the inquiry, he said,| ~~ (14. | . 11 COMMERCE STREET, NEWARK 2, N. J. 
to 
gH Q. And that after you DAY or NIGHT—MaArket 3-8611 
s CRIMINAL & SURETY BONDS z capressea that Gemre wa Messenger Service Anywhere Estimates Cheerfully Given 
= Lady Mordaunt? 
STATE ° FEDERAL =| A. Yes, it was after that. 
HARVEY R. RUBENSTEIN 2 @ Were you aware of the 
. a fact until after your wife's 
786 Broad Street, Newark 2, N. J. = confinement that the 
P Day and Night Service . . . Call MArket 3-6730 = Prince of Wales had been| 
BY ANQUULUUUUUASACAUUADENUAGAONADEAADEAUUOOOUEOOEDEOOOUSUEEUESEOUEU EU EA UOAEUEODESOOOSUEOOOUOOAUUEAOO EAA AGUS EO EPA Ht: a constant itor to your| 
house? In every period of National State’s’ 
I was not 136 years, our officials have been 
Q. Phi you aware that any men notable for their services to 
TITLE SERVICE | °° tae an oman. 
between your wife and the 
Prince? 
A. No, I was not 
On the fourth day—there hav- 
ing been much testimony as to 
* ® e & Lady Mordaunt’s then present UR OWN ESTATE 
condition—Serjeant Ballantine 


would en- 
Lady Mor-| 


announced that he 
deavor to show that 


daunt was able to instruct her 


One of our Trust Officers will be glad to 























} 
= attorney in a reasonable time ; ans . 
= after she had been served with explain the policies and practices that 
an the Citation. And he made that : wc 
gest 41 plant in tie: @ endeavor. | | = pro’ ide een for your estate 
pia hearing apm | if you name this Bank as trustee under 
muc estimony was given by 
COMPLETE, COOPERATIVE witnesses, called by Sir Charles’ your will. 
STATEWIDE SERVICE counsel, in efforts to show that 
ibility Lady Mordaunt was then delib- 
wit ® erately faking, that she was 
howd feigning madness to escape the | 
= legal consequences of her ad-| 
ec’ mitted adulteries 
nthly 
= i New JERSEY Reaty TITLE | ————_———— NATIONAL STATE BANK 
(Department of Estates & Trusts) 
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American Bar Association Public 
Relations Bulletin 





Shmoos and People .. . 

The next time you chuckel 
over Al Capp’s fast-multiplying 
shmoos, remember that some- 
where in these United States a 
baby boy or girl is born every 
time the clock ticks off 10 sec- 
onds! With the current birth 
rate roughly twice that for 
deaths, the human race keeps 
pretty good pace with the sh- 


moos, and needs only to produce | 


hard-boiled eggs and Grade-A 
milk to approach them in value. 

The PR moral of all this is 
simply that you cannot quit with 
one telling of your story. In the 
24-hours since you spoke over a 
nation-wide radio hook-up last 
night, 3.774 people who might 
have heard you (had they all 
been tuned in and listening) 
have been replaced by 8,640 
cuddly infants who know noth- 
ing of the rich inheritance that 
is theirs as American citizens. 
It may take them a few years 
to learn to read or comprehend 
your message—the 
that your PR audience 
that changes by the hour. 

So you must plan your PR 
activities with the idea of long- 
range, continuing, even repeti- 
tious programs. However old 
and trite the story may be to 
you, it is always fresh and new 
to those who have not heard it— 
and that is a group that will 
keep marching toward and past 
you without end. If the prospect 
discourages you, take heart from 
the fact that as well established 
and widely understood as reli- 
gion is, churches still ring bells 
to announce their Sunday 
ship services. 


is one 


wor- 


September 3rd... 

. Will really be a red-letter 
day if you attend the AmBar 
Workshop Conference on organ- 
ized bar public relations at the 
Hotel Statler. St. Louis. Bar 
association -officers who have 
been through the will tell 
you just how their groups have 
worked out effective PR activ- 
ities. 

Luncheon will be served at 12 
o'clock, noon, followed by first- 
hand comment on the Iowa sur- 
vey of lay opinion of law, law- 
yers and courts, with details of 
how the survey was made and 
how the results were applied to 
work out PR objectives for the 
Iowa State Bar Association. 
Copies of the summary of the 
survey are on hand and will be 
sent to AmBar readers, within 
the next few weeks. 

Former A.B.A. President Jose- 
ph W. Henderson will lead off in 
the afternoon with the story of 
the Philadelphia Bar Association 
Lawyer Reference Plan and the 
methods used to publicize it 
throughout the Philadelphia 
area. Lewis R. Donelson, Nat- 
ional Director of the JBC Pub- 
jie Information Program, will 


in 


mill 
addla 


| to take home and try 


fact remains | 


explain the contributions of men 
and materials that this group 
can make to state and local PR 
activities. 

Also slated for discussion dur- 
ing the afternoon are the com- 
munity level PR program of the 
State Bar of California, and the 
panel discussion teams that the 
Minnesota State Bar Association 


| sends out for appearances before 


lay organizations. Any one of| 
these will give you many 
out in your 
own association areas. 


Demonstration feature of the 


| 
| 








DIGESTS OF RECENT OPINIONS 


: ALIENS-ESTATES — The deter- 
mination of the distributive 
Shares of an estate of a New 
Jersey decedent is a matter for 
the state courts, and until the 
shares are determined by our 
courts the Alien Property Cus- 
todian cannot vest in himself 
any specific portion or inter- 
ests in the estate. 

APPEAL — JURISDICTION 
Attack on the jurisdiction of 
the cGurt not having been 
raised below it cannot be rais- 
ed On appeal. 

EVIDENCE — Hearsay evidence 
as to pedigree is admissable as 
an exception to the hearsay 
evidence rule, 

—A document porporting to be a 
family tree is admissable on 
the question of pedigree where 
a prima facie case of genuiness 
and authenticity is established. 


|—The adoption of a family tree 





ideas 


| 


| 
| 


afternoon will be the full-length, | 


dry-run presentation of the tele- 
vision program “Cross Question,” 


1 ins, 


as it originates from the studios | 


of WGN-TV, Chicago, on Tues- 
day evenings. Attorney-author 
William C. Wines will present a 
typical cast of lawyers 
fessional actors in re-enactment 
of a televised court trial, one of 
the newest and most effective 
PR techniques for promoting 
public understanding of the 


| functions of courts. 


Since one purpose of the con- 
ference will be to encourage 
acquaintance and exchange of 
ideas among bar association of- 
ficers, the afternoon session will 
recess in due season for a recep- 
tion and social hour preceding 
dinner. William M. (Van) Mur- 
chie, PR and 
sellor, will conclude 
ence with an after-dinner 
course on “Most Pe 
Three Staves of Being Round.” 


the confer- 
dis- 


of 


Now is the Time 

— months are 
times for thinking and pla 
of PR to begin 
early fall. September 17 
stitution Day, is a good s 
point on which to rally 
peaker’s bureau memt 
October 12th, Cclumbus 
not far beyond, with 
llth, Armistice Day, leading up 
to Thanksgiving observances. In 
one committee ng you can 
work out plans that will \ 
your association well prepared 
for these events. 

If you look around, 
often find printed materials for 
different phases of your PR ac- 
tivities, at no more than nomin- 
al cost. 


nning 


activities in th 


17th, 


ers, 


Day. 


meet 


| tc aliens, 


by a family makes it a family 

assertion admissible as evid- 

ence of pedigree. 

Digested from an opinion by 
Eastwood, J. rendered July 1, 
1949. Superior Court, Appellate 
Div. In re Blau. For respondent— 
John Windrum Strahan. Fcr ap- 
pellants—John J. Corcoran, Jr. 
and James Morrison (Alfred E. 
Modarelli U. S. Atty, Atty; John 
J. Corcoran, Jr. of counsel on 
the brief). 

The Atty Gen. of the U. S. and 
the Alien Property Custodian 
appeal frcm an order of the Hud- 
{son Orphan’s Court confirming a 
Master's report and directing 
distribution of the estate of Mary 
Blau 

The 
mended 


Master’s report recom- 

that distribution be 
made on the baSis of first cous- 
that there were accordingly 
25 shares of which six belonged 
and that these shares 


} were vested in the Alien Prop- 


and pro- | 


; authority 


| the 


Order 


erty Custodian. While the mat- 
ter was pending before the Mas- 
the Attorney General under 
of the Trading With 
Enemy Act and Executive 
9788 entered a vesting or- 
determining that 12/31 of 
estate belonged to certain 
individuals who were 


Ler, 
the 


der 


named 


fenemy aliens and that this por- 


| Representatives of 
| General 


advertising coun- 
| cept ion 


Lack ! 


good 


Con- |} 
Starting | 
your | — 
and} 
is | 


November | -~ 


you can 


For your files, you will want to | 
write to the Providence Journal- | 


Bulletin, Providence R. I., and 
ask for a copy of the reprints of 
George C. Hull's articles entitled 
“Challenge to the Law.” You 
might also see whether or not 
John H. Yauch, Jr., 11 Com- 
merce Street, Newark, 2, New 
Jersey, can spare you a copy of 
the excellent report of the Pub- 
lic Relations Committee of the 
New Jersey State Bar Associa- 
tion, of which he served as 
Chairman. The _ exhibits 
pended to this report are of par- 
ticular interest. 





tion of the estate was vested in 
the Alien Property Custodian. 
the Attorney 
of Custodian 
in the hearings be- 
and the court 
entered an ex- 
Master’s report 
the master failed 
‘znize the 
abandoned 
now appeal 
listribution 
to con- 
the vesting 
with- 
letermine 


in the 
471 «ULE 


and the 
sage d 
fore the Master 
and though they 
to the 
eround 
to conclusively 
‘ order, they 
this exception. They 
decree of 


Was 


+} 
ym the 
rec 


tino 
tills 


error not 
error not 


order, 
werd se 


the 
had 
At- 


two letters by 
to decedent which 
support the 


cialm. 


offered to 
orney General’s 
Held: At ) point in the prc- 
ceedings did the Attorney Gen- 
eral’s representative object to the 
jurisdicti the court below. 
jurisdiction of the court not 
having been raised below, it can- 
be advanced on appeal. Fur- 
thermore, the proceedings are 
n rem, and are controlled by our 
state laws. The right of the At- 
torney General to vest property 


not 


| cf aliens in the Custodian where 
ithe property right of an enemy 
| alien is definite or is determined 


is not questioned. But the right 
to take an interest in a deced- 
ent’s eState stems from our stat- 
utes and is a matter for the State 
courts to determine. Until the 
distributive Shares have been 
determined by the state court, 
the Custodian could not vest in 
himself, by a vesting order, spec- 


ap- | ific interests in the estate. 


The admission cf evidence of 
pedigree is an exception to the 


hearsay evidence rule. The fam- 
ily tree and the letters were 
found in decedent’s possession. 
The identity of the author of the 
tree and the authenticity of his 
signatures on the letters was 
established as well as evidence 
of statements by decedent re- 
garding it. This was sufficient to 
Warrant admission of the docu- 
ment into evidence as a declara- 
ticn of pedigree. It is not neces- 
sary, where a family tree is of- 
fered, to prove the entry to be 
that of an individual member. 
ts adoption by the family makes 
it a family assertion. But Slight 
proof is required to prove a re- 
lationship set forth in a declara- 
tion of pedigree. And only a 
prima facie showing of genuine- 
ness and authenticity is required 
to warrant reception of such a 
document. 
Remanded for 
ceedings. 


further pro- 


ESTATES — REAL PROPERTY 

—SALES—A sale of realty made 
by an administrator C.T.A. 
with approval of the Orphans’ 
Court under R.S. 3:17-13 and 
14 is not a judicial sale. 

—The jurisdiction of the Orph- 
ans’ Court under R.S. 3:17-14 
is limited to approval or dis- 
approval of the proferred sale 
by the administrator C.T.A. 
and once the approval is given, 
its jurisdiction is exhausted. 


Digested from an opinion by 
Bigelow, J., rendered June 29, 
1949. Superior Court, Appellate 
Div. Carter v. Mishell. 
pellant William A. Fasolo. 
Milton T. Lasher, atty.). For 
respondents — Robert E. Rosen- 
berg and Matthew Krafte. 
(Emanuel Gersten, atty.). 

John McLagan died in 1934. 
Mishell, as substituted adminis- 
trator C.T.A. applied to the 
Ocean County Orphans’ Court 
for approval of the sale of a tract 
of 20.02 acres of which McLagan 
had died seized, to one “George 
Carter, or nominee” for $3,000, 
subject to the payment of com- 
mission of 10% to Carter who 
was a licensed real estate broker. 
On Oct. 1944 the court made 
an order approving the sale. 

Nearly three years later, on 
August 22, 1947, Mrs. Carter filed 
a petition in the Orphans’ Court 
showing that she was the sole 
devisee and executrix of the will 
of George Carter, now deceased, 
and that in January 1945 the ad- 
ministrator pursuant to the ord- 
er, had conveyed to one Cherico 
part but not all of the tract. She 
ed that the court direct the 
trator to convey the re- 
of the tract to her. 
Cherico in turn filed a petition 
stating he negotiated with Cart- 
er for purchase of the tract and 
was supposed to receive and be- 
lieved he had received the whole 
20.02 acres. He asked the court 
to direct the administrator to 
give a deed for the land 
described in the contract. 

the hearing it appeared 
Cherico had paid the $3,000 con- 
sideration, that was con- 


27, 


rav 


tay 
adminis 
mainder 


Carter 
cerned only as a broker and that 
he was paid commission. The 
Orphans Court ordered the ad- 
ministrator to execute a deed to 
Cherico for the 20.02 acres and 
Mrs. Carter appeals. 

Held: The original order ap- 
proving the sale was made pur- 
suant to R.S. 3:17-13 and 14. The 
first section gives to the admin- 
istrator C.T.A. the same power 
of sale of realty as the original 
executor had. The second sec- 
tion provides that no such sale 
shall be valid until approved by 
the Prerogative Court or the 
Orphans’ Court. When it ap- 
proved the sale, the Orphans’ 
Court exhausted its jurisdiction. 
Beyond that, it had no concern 
or power. 

Mrs. Carter’s petition is in es- 
sence an application for specific 
performance of her husband’s 
contract, while Cherico’s was one 


hi 
nls 


for reformation of the adminis-, 


trator’s deed. Both of these were 


For ap-| 


Traffic Institute 
At Yale 


Judges, justices of 
and prosecutors from a]! « 
tions of the east will hay. 
opportunity to attend a 
court and traffic law a 
tration conference Sept: 
to 16 at the Yale Lavy 
Yale University, New k; 
Conn. : 

The conference will be ¢, 
ducted by the American Bar s, 
sociation, with the coopers: 
of the Traffic Institute of } 
western University and 
held in conjunction 
Yale Institute for Traffi 
ing September 6-16. 

Purpose of the conference 
to help provide judges an 
ecutors with the special 
edge and skill so necs 
dealing with the traffic 1 
problem, according to 
M. Kreml, Traffic Institute 
rector, and James P. Ecor 
director, Traffic Court 
ence, American Bar Associa‘; 
This is the first such cone 
ence to be held at Yale 
tenth in a series being cond 
ed at universfkties thr 
the country. The co 
program is aided by a 
the Traffic Institute 
National Association 
motive Mutual Insuranc: 
panies. 





subjects of equity jurisdictz 
and were not within the 
of the Orphans’ Court. 

The sale was not, in any 
a judicial sale. It was made t 
virtue of the power contained 
McLogan’s will aided by 
Statute. The order appealed fr 
is a nullity. The order is 
versed with direction to di 
both petitions. No costs. 

If the court could go into: 
merits, it would say Mrs. Car 
has no ground for complaint 4 
relief, and that Cherico 
prove fraud or mistake sufficies 
to avoid the general rule th 
acceptance of a deed discha 
the vendor from his coven 
convey. 





CRIMINAL LAW — An indict 
ment which charges defend 
ants conspired to cheat am 
defraud “A” by selling him 
stolen car is sufficient thous 
it does not assert defendant 
knew the car was stolen, th 
charge itself connoting ihe tt 
quired corrupt design 4 
guilty knowledge. 


Di 


lant—Leon 
spondent — C 
(Duane E. Minard, 
County Prosecutor) 
The sole ground cf < 
presented is that the 
in denyir defen 
to qi uash the indictmen 
The indictment cl 
D'Auria, Meo a 
spired * o cheat ar id Ge iraud 
his money 
said—a certain automon 
had theretofcre been s? 
The indict 2 


1g idan 


10) y 


ment further 
that pursuant to the c 
D’Auria and Vicaro arr: 
deliver the stolen aut 0: 
Meo and Meo drove the aut 
bile and offered to seil it % 
Appellant contends that ta 
dictment was insufficient 
cause it did not contain 2} 
sertion that D’Auria knew 
car had been stolen. 

Held: The charge itse! 
D'Auria conspired with one 


,cheat and defrau 


him a stolen car, connote¢ | 
required corrupt desis 
guilty knowledge. The 
ment fairly and adequate 
formed defendants cf the ¢ 
charged. Further part! icularZ 
tion, though it might have ® 
made, was not a legal esse" 
Affirmed. 








X Page ye x. J. L. J. Index Page 241 





NEW JERSEY LAW JOURNAL, THURSDAY, JULY 21, 1949 


Page Five 











tute 


Continued from page 3) 


>, the fifth day a door open- 
“year the witness-stand and 
. Prince entered. Upon the 
; married man, being 
Lord Penzance addresed 








Before your Royal High- 
Zi ess is aSked any questions, 
“yt to you your position un- 
he Act of the last ses- 








continued: Under 

t passed in the last 
n of Parliament it is 
srovided by the third section 
‘nat no Witness in these pro- 
ceedings whether a party to 
it or not shall be liable 
sked or bound to an- 
sr any question tending to 
that he or she has been 
of adultery. 

From the course this case 
nas taken I think it right to 
noint out that provision of 
‘he Act and to say that you 
zre not bound by law to sub- 
yourself to any interro- 
on upon this subject. 
eupon His Royal High- 
ss again bowed to the learned 


Wwe 






Ac 




















r a few friendly questions, 
wering which the Prince 
33 a good witness with his 
ot answers, “Yes,” “No,” “I 
———a;, “I did not,” and so on, Dr. 
“Une asked the big question 
3t His Royal Highness had 
me to court to answer. 

Only one more question to 
rouble your Royal Highness 
: Has there ever been 
mproper familiarity or 
criminal act between you 
and Lady Mordaunt? 

The Prince: There has 











= 





nto “Ali 4: this point, there was “some 
aidiinlause in court,” which “was 
santly checked.” 

Then Mr. Serjeant Ballantine, 
m0 knew his business, was 
ard to say, “I have no ques- 
mms to ask your Royal High- 





The applause could, of course, 
eve been given because of a be- 















n indict@™-f that His Royal Highness was 
defend the truth as he said that 
reat an not “enjoyed” Lady Mor- 
ig him ; but we do not pause at 
t thous! we quickly determine that 
fendani@™— applause was given because 
olen, thé yal Highness “swore like 
g the regi ge lan.” 

gn an@™tne reputation of “the Prince 


reputation” had not suf- 
y reason of his testimony. 
different from the well- 
ict Prince, was a man who 
“sed and told.” 
The Prince’s testimony was 
a jam-packed court- 
as approvingly noted 
Prince remained stand- 
= during his examination, and 
‘ treated in every 
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The Great Warwickshire Scandal 


particular as an ordinary wit- 
ness. However, he was under no 
compulsion to remain in the 
court-room, standing or other- 
rise, after he had given his 
brief testimony, and he at once 
made his get-away, leaving the 
other men who had been named 
with him, but who had not es- 
caped being made co-respond- 
ents in the Divorce Petition, to 
their own devices. 

Counsel summed up, and Lord 
Penzance delivered his charge 
to the jury. The question sub- 
mitted to the jury was: 

Whether Sir Thomas Mon- 
creiffe had established that 

Lady Mordaunt was in such 

a state of mental disorder as 

to be unfit and unable to 

answer the Petition and to 
duly instruct her attorney 
for her defense. And wheth- 
er Sir Thomas had estab- 
lished that she had become 
so unfit and unable at any 
time since the 30th of April 

(when the Citation had been 

served on her) and if so, 

when. 

The jury came back in eight 
minutes after they had retired 
to “consider their verdict.” And 
the verdict was 

That on the 30th of April 

Lady Mordaunt was totally 

unfit to instruct her attor- 

ney and has been unfit ever 
since. 

“Swearing like a gentleman” 
has an oriental as well as an oc- 


cidental background. We recall| 


the fifteenth maxim in Kipling’s 

“Certain Maxims of Hafiz’: 

If She have spoken a word, re- 
member thy lips are sealed 

And the Brand of the Dog is 
upon him by whom is the se- 
cret revealed. 

If She have written a letter, de- 
lay not an instant but burn 
it. 

Tear it in pieces, O Fool, and the 
wind to her mate shall re- 
turn it! 

If there be trouble to Herward, 

and a lie of the blackest can 

clear, 

while thy lips can move or 

man is alive to hear. 

veraict left Sir Charles 

“fast-married” to Lady Mor- 

duant, an adultress, and also 

“mad” according to the verdict 

of the jury. Not only was ne 

stuck with her, but also he was 
stuck with a poor little bastard. 

His feelings must be left to our 

imagination. 

As the child was born during 
the period of wedlock, Lady Mor- 
daunt’s statements alone, even 

she afterward went to court 


Lie, 


a 


The 


and made them under oath, 
would not be admitted to bas- 
tardize the child. Such was 
Lord Mansfield’s Rule” of evi- 





th then obtained. 


<tr 


dence whi 

For the classic illustration of a 
i read Act I 
“King John.” The 


dn I's riohte + 
DaSstaras Yrigats., ol 
¥ 


iKespeare s 
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| conversations 


| counsel. 


|no bar to a divorce; 





the 


and Philip the 
Bastard, his half-brother, the 
two born of one mother, the 
Bastard having been born while 
Sir Robert was away, reflects the 
law of England, as of the time 


Faulconbridge, 


of the Mordaunt hearing, at 
least. 
The promiscuous Lady Mor- 


daunt brought into the world 
a baby which apparently—poor 
little thing—didn’t look too 
good; it had at least sore eyes. 
When she was delivered, Lady 
Mordaunt asked the nurse if 
the baby was “diseased.” The 
nurse said, “You mean deform- 
ed.”” No, she didn’t; she meant 


|“diseased.”’ And she plainly said 


her “friends” was 


that one of 


| thought to be “diseased.” 


Certainly, Sir Charles Mor- 
duant was up against much 
more than “romance.” He gota 


dirty deal all around, including 
a dirty deal “by law.” 

Now for the sequel. 

Sir Charles Mordaunt after- 
ward obtained a decree of divorce 
against his Lady; but only after 
long litigation and at. great 
costs. On his second petition for 
a divorce, he named only Lord 
Cole as a correspondent. The 
case was tried in March 1875. 
Lady Mordaunt did not retain 
In the ultimate court 
three of the judges held that the 
insanity of the defendant was 
two held 
that it was. The baronet mar- 
ried again, and had an heir, he 
himself dying in 1897. 

Now, a divorce may be peti- 
tioned for under England’s Ma- 
trimonial Causes Act of 1937, if 
the respondent “is incurably of 


unsound mind and has been 
continuously under care and 
treatment for a period of at 


least five years immediately pre- 
ceding the presentation of the 
petition.” 

Fifty-two years ago, I defend- 
ed a young man who was charg- 
ed with bastardy in a proceeding 
in a police court of a city not my 
own. He was the careless son of 
a prominent business man of my 
city whose lawyer had employ- 
ed me “to take care of” the 
young man in the bastardy pro- 
ceeding. The projected marriage 
of the young man to the daugh- 
ter of the sheriff, a most attrac- 
tive girl, was well-advertised to 
take place in a few days and 
there was to be a big reception 


in a local hall. The publicized 
wedding plans woke up the wo- 
nan whose complaint had 
brought the bastardy proceed- 


] ¢ 
gal as 


ing, to a le ertion of her 


“rights.” 


In the police court I invoked 
“The Lord Mansfield Rule” as 
the woman in the case, a mar- 
ried woman who had been long 
separated from her husband, 
was, by her te vy, about to 
“bastardize her born du-- 
ing wedlock.” The police judge 
Was surprised, but I had the 
books with me, and he was soon 


convinced. 





As I left the court, victorious 
but disturbed, I heard the wo- 
man say, “I'll be there at the 
wedding.” She didn’t get to the 
wedding, appare 7. If she had 
come, she would have found a 
burly policeman to take care of 
her. 

I may dispose one feature 
at once. The young man was di- 
vorced not long after the mar- 


riage. And the little child that 
I had seen in the police couxt? 
It got a dirty deal and “by law,” 
that is, by the law of that time. 

Then and there I resolved that 
if I ever had an opportunity I 
would take a crack at “The Lord 
Mansfield Rule.” 

The opportunity came, some 
thirty-four years after the bas- 
tardy proceeding, when I was} 
sitting as an Advisory Master in| 
the Matrimonial Branch of the| 
late Court of Chancery. A case | 
with appropriate facts was be- | 
fore me in 1932. My opinion in | 
case displays the facts.) 






o 





(Continued on page 8, col. 1) | 


there of Robert’ 
| Faulconbridge, son to Sir Robert | 


Dewey Lauds Achievements of New York FEPC 


Works to Disarm Leftist 

Agitators, Governor Says 

on Law’s 4th Anniversary 
ee 

Albany (ACCN)—In a state- 
ment issued on the fourth anni- 
versary of the establishment of 
the New York state commission 
against discrimtination, Gov. 
Thomas E. Dewey declared that 
its accomplishments were “a 
definitive answer to those of the 
extreme left who seek to destroy 
us by setting class against class, 
race against race.” 

The committion, in a report of 
its own issued at the same time, 
declared that “noteworthy ad- 
vances in the development of 
more equitable employment op- 
portunities have been made in 
New York state since July 1, 
1945.” The commission noted 
that it has handled 1,450 com- 
plaints and 443 investigations of 
alleged violations of the law 
since establishment. Of these, 
1,292 of the complaints and 384 
of the investigations have been 
settled. 

“In every instance to date,” 
Gov. Dewey commented, ‘these 
complaints and _ investigations 
have been satisfactorily settled 
without public fanfare, without 
the spotlight of publicity. That 
is as it should be. 

“To me the most encouraging 
section of the (commission’s) re- 
port is the statement that there 
has been almost universal ac- 
ceptance of the law by all con- 
cerned—by employers, labor un- 
ions and employment agencies 
alike. As a result, thousands of 
decent, honest citizens of our 
state who otherwise might have 
been deprived of gainful em- 
ployment because of prejudice 
are now earning their daily 
bread and are taking their 
rightful places among the hard- 
working men and women of our 
Empire state. 

“The pioneer law against dis- 
crimination in employment has 
worked in our state. It has be- 
come a practical application of 
the great American ideal that 
all men are created free and 
equal, that no man should be 
denied a right to work because 
of whom his parents were, where 
he came from or in what man- 
ner he chooses to worship his 
God.” 


ion or employment agency. 

“That procedure,” it said, “has 
served to effectuate adjustment 
of individual complaints and 
to rectify traditional practices 
and policies which tend to elim- 
inate certain groups from job 
comsidgration. Even in those 
complaints where, after commis- 
sion investigation, no overt dis- 
criminatory act was revealed, 
examination of the total em- 
ployment policy has resulted in 
the elimination of practices 
which tended to exclude mem- 
bers of certain yroups.” 


Food Price index Up 
2 Cents in Week 


New York (ACCN) — Con- 
tinuing its up and down move- 
ment, the wholesale food price 
index, compiled by Dun & Brad- 
street, Inc. rose 2 cents to stand 
at $5.68 on July 12, from the 
year’s low of $5.66 the week be- 
fore. The current level repre- 
sents a drop of 22.8 per cent be- 
low the all-time high of $7.36 re- 
corded on the corresponding 
date a year ago. 

Commodity Prices Rise 

Although daily movements 
were small, the daily whole- 
sale commodity price, index, 
compiled by Dun & Bradstreet, 
Inc. finished slightly higher for 
the week. The index closed at 
238.65 on July 12, comparing 
with 237.45 a week previous and 
with 283.88 a year ago. 











The New York state commis- | 


sion said that in handling com- 
plaints, it was concerned not 
only with adjusting the individ- 
ual complaint, but also with the 


total employment pattern of the | 


respondent employer, labor un- 
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crhom these presents muy come 


Ben W. Palmer Criticizes has steadily increased from 16 





























































































rhe ith ated record of the pr ‘Conflicting Tongues’ but per cent 14 vears to 72 per 
At Cites Underlying Cause cent at the last term, and 
—_—_ to 74 per cent at s term of 
: Atlantic City, N. J. (ACCN)| the court up to May 31. 
sBe In addressing the 54th annual “As to reversal of precedent.” 
‘ meeting here of the Maryland’ he declared, “we in our day have 
State Bar Assn.. Ben W. Palmer, seen such quick and frequent 
> | Of > Minneapolis bar, deplored reversal of landm cases that 
: ~ the increase in the number of we know not where we stand. 
dissents among justices of the That which was law yesterday, 
U.S ipreme court and called} supported perhaps by an un- 
a | U help “protect! broken line of 50 cases going 
, t against the! back 100 vears. may not be law 
iare 1 alse philosophies”, tomorrow. And tomorrow’s law 
ce 8 ee warnkor, 1 highest tri-| may not be good the day after 
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my Official seal, at Trenton 
teenth day of . \ Sharplv criticizi what he| “I need not long roll 
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Judge Nessenbaum 
Sitting in Bayonne 


| 


| 


Bank Ciearings Below 
Year Ago 


District Court Judge Benjamin| New York (ACCN) — Bank 
Nessenbatsn, who was recently | 


appointed as a 
Hudson 
is presently presiding at Part III 
of the Court in Bayonne. His 


regular court days for the sum- 


judge of the| 
County Distrist Court, | 


| Bradstreet, Inc. 


mer are July 25, August 8 and} 


August 22. 








lan- 
it 
it I 


“You will 
guage. It is 
merely quoted. 
profoundly disagree. 
exasperation, but in that we can 
let it pass at that. We can’t. 
We must probe beneath the 
surface.” 

Palmer said he didn’t think 
the recent stream of dissents 
and reversals were due to the 
“lower intelligence of the jus- 
tices or to the chance juxtaposi- 


pardon this 
not mine, 
And with 


tion of anti-pathetic personal-'! 


ities on the bench.” 

The justices are able lawyers 
and “certainly they are men of 
power, and that makes it all the 
more imperative to curb them if 
they are wrong,” he declared. 

Palmer tersely dismissed the 
idea that the causes of increased 
dissents and_ reversals’ are 
“vouthfulness and lack of judi- 
cial experience.” 

In proceeding to tell what he 
considers to be the “deeper 
causes of dissension and rever- 
sal,” the speaker cited first the 
fact that the Supreme court has 
had a selective jurisdiction since 
the Judiciary Act of 1925 abolish- 


ed appeal to the court as a 
matter of right. 
Palmer pointed out that the 


highest court has the right te 
decide on certiorari whether it 
will entertain an appeal. This 
fact, he said, means that the 
court deals only with “the most 
difficult cases of constitutional 
law and of statutory construc- 
tion, cases, moreover, of the ut- 
most public or political impor- 
tance.” 

The speaker compared the 
Supreme court to a chief umpire 
in a deciding World Series base- 


ball game. “It is not strange, 
therefore,” he said, “that the 
percentage of pop bottles huried 
at such an umpire is greater 
than those at the run-of-the- 
-mill umpire in ordinary ball 
games.” 


Another cause, he said, is the 
fact that the court now goes far 
beyond the technical law books 
in reaching a decision. He a 
serted that the justices “go out 
to meet the facts.” 
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clearings for 25 leading cities in 
the week ended July 13 totaled 
$13,196,493,000, a drop of 6.3 per 
cent below the $14,083,328,000 a 
year ago, according to Dun & 
The week’s vol_ 
ume was only 5.3 per cent above 
the $12,535,484,000 in the pre- 
vious holiday-shortened period. 

New York transactions fell 4.3 
per cent to $7,238,910,000, from 
last year’s figure and were 2.4 


per cent less than in the preced- 
ing abbreviated week. Exclud- 


ing New York, clearings in 24 
outside cities amounted to $5,957, 
583,000. This was a decrease of 
8.6 per cent from the 1948 week, 
but a raise of 16.5 per cent 
above a week ago. 















Bankruptcies 

AMERICAN Packing Corp., under Chapter 
XI, GST Hen F dersey City: vol.; 
liab $1,912,921 wssets $2,976,038; 
refr. Weelans & Cahill: solr. Kessler & 
Kessler; 7-6 

A. SEMENZA & (o., Ine, 230 Market st., 
Newark val liab $7,389.82: assets 
$9,136 refr Weelans & Cahill 
Harold Laifer; 7-8, 

BOTTARI, Rose A., formerly Rose <A. Soet- 
tilaro, 617 Monroe St., Hoboken vol. ; 
liab. $119,747.46; refr, Weeluns & Cahill; 
solr .Emanuel Weitz; 7-1 

DILIMETIN, Kirkor, ind. & t/a K & D 
Modern Furiture Co., 57-59 Brighton <Ave., 
West End, Long Braneh; vol.; liab. $4, 
192.85 assets $403; refr Weelans & 
Cahill: solr. Edward Juskw; 7-13 

ILAASI Prnest ©., SO Harrington Ave., 

‘ vol, liab $22,165.38 assets 
refi Weelans & Cahill; solr 
Louis Liebowitz; 7-11 

HACKEN, Arnold J., 73 Sterling Ave., Jer 
sey City vol Hiab. $16,012.50; assets 
S500; refr. Weelans & Cahill; solr. Albert 
Weinberg > 7-15. 

KAN] James V., 46 Chestnut St., Summit; 
vol liat SPLOT assets $1,200; refr. 
Weelaus & Cahill; solr. John bE. Neville; 
7-11 

MATERIALS, Ine., under Chapter XI, 1144 
bk. Jersey St Elizabeth; vol lial. $22, 
2OG 24 F tx $14,500; Reer, Harry b 
Kotler, Elizabeth; vefr. Weelans & Cahill; 
so] Epstein & Epstein: 7-8 

OLERAND, Jack, ind. & t/a Plmwood Mar 
ket, 16 Elmwood Ave., Irvingto ee Pe 
vo liah $6,540.43; assets $5,006.95 

\ aus & Cahill solr Jack 
Cohen: 7-12, 

RUSSELI Francis 1 1619 Willever St 
Plaintield vol, liab $1,457.26 r 
\ ns & Cahill: solt Neweorn & New 











t/a Boulevard Diner, 
Cumden vol liab 
$23,812.61 refr. Lip 
V. Rowand; 7-8 
t/a Hanser p 
Ave 
issets $1 
solr 
\ Corp ow or 
\v Bergentield: Invel efr, W & 
Cahill: solp. Sidney Cohn; 7-7 
SOTTILARO. Joseph, Jt G17 Monr st 
ligboker vol lia! S119, 747.48 efr 
Weelar Cahill I Emanuel Weitz 
7-14. 
WESTHOVEN, Nichola ; Cli St i 
liab. SUL294.4 * 
sO r We ms & Ca i 
$s G& < 7-8 








New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N.J. 
Telephone MArket 3-0190 


























_ BANKING ACT of 1948 


Now available in looseleaf form under the title 


“NEW JERSEY BANKING STATUTES” =, 


Complete with 


LAWS - CROSS REFERENCE - COMMENTS 
DETAILED INDEX HH 
including 
The Bank Stock Tax Act and The Escheat Act. 
PRICE $15.00 Per Copy 


| New Jersey Bankers Association 
744 Broad Street, Newark 2, N. J. 


IT WILL BE KEPT UP-TO-DATE 
All manual holders are given an opportunity to sub- || 
scribe to a Reporting Service designed to keep the { 
manual in ¢urrent form. All new banking laws and 
amendments, with comments, cross references and 
legal opinions rendered by counsel, will be printed  |ji} 
and mailed promptly to all subscribers. The cost of 
the Reporting Service to January 1, 1950 is $5.00. 
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The Great Warwickshire Scandal 


page 1) 


from 


(Continuing 

(Loudon v Loudon “114 N. J. 
Equity 212). “The Lord Mansfield 
Rule” came to us after the Revo- 
lution as part of the body of the 
English common law, and it had 
been followed in New Jersey in 
the Court of Chancery, but our 
highest court had not been call- 
ed upon to pass on the Rule. 

After Lord Mansfield’s time 
there had been litigation over 
the Rule in England. In 1924, in 
the Russell case, in the trial 
court, the Master of the Roils 
had rejected it as a rule of evi- 
dence. The three judges of the 
appeal court had unanimously 
sustained the trial court. But on 
the final appeal the House of 
Lords reversed the appeal couct 
by a vote of three to two—al- 
though one of the two had voted 
to reject the Rule in another 
case some time before. 

I necessarily followed the Rule 
in deciding the case before me, 
but I wrote an opinion—and so 
glad that there was to be an ap- 
peal from my decision—deliber- 
ately designed to get a reversal 
ef my decision. I stated in li- 
mine, “I am compelled to de- 
cide this case against what 
seems to me to be the truth of 
it.” I told the upper court that 
I was deciding against the truth! 
Moreover, I displayed Lord Car- 
son’s vigorous and logical dis- 
senting opinion on the House of 
Lords in the Russell case. 

My bid for a reversal of my 
compulsory decision was suc- 
cessful. The late Court of Errors 
and Apeals in 1933 by a vote of 
8 to 6 rejected “The Lord Mans- 
field Rule” as a rule of evidence 
in New Jersey. 

The husband had his divorce; 
and my dismisal of the wife’s 
bill for maintenance was affirm- 
ed. 

I may say that in subsequent 
years I saw the beneficial ap- 
plication of the change in sev- 
eral cases in the Matrimonial 
Branch. The truth was allowed 
to prevail. 

To change or reject an old rule 
of evidence for the better, unless 
the advance is made by statute 
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or rule of court, there are three 
requirements. First, an actual 
case with appropriate facts. 
Second, an aware trial judge 
who is willing to “review” an 


old decision, even if it was made. 


, and even if 
set it aside. 
court with a 


before he was born 
he feels he can’t 
Third, an appeal 
disposition to follow througl 

A lively trial judge, with a 
-ase Of appropriate facts before 
him, a judge who desires to ad- 

vance the rules of evidence to a 
rational system for the develop- 
ment of truth, one not content 
with comforts of laissez faire, 
may adventure; he may furnish 
a foundation for a_ beneficial 
change, but really that’s all he 
may do, for his decision provides 
only temporary law, so to speak. 
It does not provide firm and ac- 
cepted law until an appeal court 
affirms. And so I lay down my 
“Third” postulate. Without the 
concurrence of my three postul- 
ates no change of assured perm- 
anency is to be made—and I 
think I should add that actual 
conjunction of the three postul- 
ates is of infrequent occurence. 

I don’t know what has hap- 
pened in England or in our Sis- 
ter-states with relation to The 
Lord Mansfield Rule since 1924. 
I remember that when the Lou- 
don case was up fcr decision that 
the Rule prevailed in many of 
the states. No one had really 
tackled it in those states. It was, 
with those states, just a case of 
lazy “me too.” 

Now we have something of im- 
portance, the recent forward- 
looking opinion of Chief Justice 
Vanderbilt in Robertson’ vs 
Hackensack Trust Co., 63A 2d 
517, relating to another old evi- 
dence rule concerning hearsay 
declarations. 

I am glad that the Chief Jus- 
tice spoke in this opinion of the 
Model Code of Evidence and of 
the work of Professor Edmund 
M. Morgan of Harvard, who has 
endeavored so much to put our 
system of evidence on a rational 
basis. 

May we not say, with all re- 
spect for judges who may differ, 
that at least a first step has been 
taken, by reason of the Chief 
Justice’s opinion, in getting Rule 
503 of the Model Code establish- 
ed in substitution for the old 
rule which is presently in force? 

When I had a case with appro- 
priate facts before me in 1946 
(In re Patagno, 24 misc. 299) I 
did all that I could properly do, 
as a trial judge, to advance this 
Rule 503, as will be seen in my 
opinion. 

After I had decided In re Pa- 


| tagno, I was in correspondence 
with Professor 


Morgan; and I 
planned some propaganda to ad- 
vance consideration of the Model 
Code—but, unfortunately, per- 
sonal matters intervened. 

As the Chief Justice states in 
the Robertson opinion, the Mod- 
el Code of Evidence “is an au- 
thority that should be given at- 
tention in adapting the law of 
evidence to the needs of the 
times.” 

May I suggest that the Bar 
take a good look at the Model 
Code of Evidence? —Please. 

I say “Please”. Of course; I 
wouldn’t say “please” if I were 
about to argue. No; and all I’m 
going to do in this place is to 
make a short general statement. 

Why should not evidence for 


ithe conduct of a trial in court 








Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United States 


Courts. 


CERTIFICATES of regularity of proceedings or corporate 


standing. 


SEARCHES in Superior Court of New Jersey and United State. 


Courts. 
INFORMATION and 
Trenton 


THE STATE CAPITAL TITLE & ASSTRACT CC 


NATIONAL NEWARK & 
ESSEX BLDG.., 
NEWARK 2, N. J. 

* Tel. MArket 3-2209 


forms in any of 


the cepartments a 


TRENTON TRUST BLDG 
TRENTON 8, N. J 
Tel. Trenton 8439 





— 


be provided by rules of court? 

I look on rules of evidence for 
the conduct of a trial in court 
as nothing more than a system 
of procedure—as adjective law. 
I think that the court which in 
a given system of courts has the 
power to make rules for the con- 
duct of trials in court has the 
right by the making of rules to 
provide rules of evidence. 

The rules of evidence relating 

als in court presently in 
force have been ‘j 
So they may be remade by com- 
petent courts by decisions in 
cases tried, or in advance of 
trials by an exercise of the in- 
herent power of making rules for 
the conduct cases. I follow 
what I have said by adding that 
’s power to make rules of 
includes a right io 
idence for trials 


+ 


tO tri 


ol 


a court 
procedure 
nake rules of ev 
in court. 

I think the judge 


not 


-made rules 
eSSarilv 
‘edents’ 


LW 


vidence are 
be 

In n sh e naking 
power of or ourts : as to eels 
however derived, whether con- 
sidered as inherent, or where 
conferred by constitution or 
statute, is comprehensive 
enough to include rules of evi- 
dence for the conduct of trials 
in court; and so, the Model Code 
of Evidence, or such parts there- 
of as may be thought to be de- 
Sirable for adoption, may be 
adopted. 

May I be permitted to say that 
while the delegates to the New 
Jersey Constitutional Conven- 
tion were deliberating as they 
were constructing a draft of 
what became the 1947 Constitu- 
tion, I suggested to my delegate 
friends on the appropriate com- 
mittee the inclusion of several 
words which, if included, wouid 
provide an express authorization 
for the Supreme Court to make 
rules of evidence the exercise 
of the rule-making power. 

This I did, not because of any 
doubt thaf I had, but because of 
doubt others might have. Really, 
though, the thought in the fore- 
front of my mind was that such 
aepwees authorization would be 
‘fiewed as calling for an exercis2 

the rule-making power at 
once. 

While my suggestion didn't 
come through, I may tell that 
it had the approbation of several 
members of the committee. 
However, the Convention had 
hundreds of important items to 
consider, and it was working un- 
der a peremptory time schedule. 
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The retail volume o 
and household goods 
‘y appreciably from 
erate level of the 
week; it continued to ! 
what below the high 
year ago. Offerings of warm 
weather items at substantially 
reduced prices were favorably 
received. Slight increases in the 
sales volume of trical appli- 
ances were reported in some lo- 
calities. The demand for gar- 
den supplies continued to be 
moderately above that of a year 
ago. 

Total retail volume in the 
week was estimated to be from 3 
o 7 per cent below a year ago. 

The dollar volume of whole- 
sale orders rose slightly in the 
week ended July 13; it was 
somewhat below that of the cor- 
responding week last year. The 
number of buyers attending 
many wholesale markets. in- 
creased substantially and mod- 
erately surpassed that of a year 
ago. 

There was a slight rise in the 
buyer interest in apparel; ag- 
gregate unit volume was close to 
that of the similar week last 
year. There was a steady re- 
order demand for men’s shirts 
and slacks. 

Textile order volume 
ed moderately in the 
was noticeably below 
level of a year ago. 
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interest in print cloth and drills} 


and twills rose slightly. 

In the home furnishings trade, 
attention continued to center | 
on the market exhibitions in the 
midwest. Buyer attendance was 
Slightly above that of a year ago. 
Commitments for 
furniture, washers, and 
erators rose noticeably. 

Many plants increased opera- 
tions after the holiday observ- 
ance in the preceding week; 
total industrial production rose 
slightly in the week ended July 
13 but continued to be moder- 
ately below the high level of the 
Similar week last year. Total 
claims for umemployment in- 
surance fell 1 per cent in the 
week ended July 2, in the same 
week initial claims increased 
about 6 per cent. 

Rebounding after the holiday 
dip, steel ingot production rose 
almost 17 points to 77.8 per 
cent of capacity; it was 12 per 
cent below that of a year ago. 
Automobile production declined 
22 per cent to 109,790 vehicles, 
but surpassed the comparable 
1948 level by 14 per cent. Total 
automobile production this year 
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